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Concern 
ID No. Comment Response 

 
Virginia Department of Environmental Quality (DEQ) Consolidated Comment Letters from E. Irons to P. Sumner 

(correspondence dated September 21, 2006, and October 16, 2006) 
Regulatory and Coordination Needs (beginning on Page 14 of September 21, 2006, letter) 

 
1. Wildlife Protection – “In the event that Jefferson Lab staff or contractors 

discover a canebrake rattlesnake during development or construction of 
the project (see ‘Environmental Impacts and Mitigation,’ item 1(a) 
above), they should contact the Department of Game and Inland Fisheries 
(John Kleopfer, Regional Biologist, telephone (804) 843-5967 or the main 
office, telephone (804) 367-6913, so that it can safely capture the animal 
and remove it to a suitable site.”   
 
(This comment was excerpted from an e-mail message from Andrew 
Zadnik, Department of Game and Inland Fisheries, to Charles Ellis, dated 
September 8, 2006.)    
 

This requirement is addressed in Section 4.4.12.3,  
Pages 77-78, in the EA.   

2. Historic Properties – “If unanticipated cultural materials are identified 
during any project activities at the project site, the Jefferson Lab should 
stop work immediately and contact the Department of Historic Resources 
(Roger Kirchen, telephone (804) 367-2323, extension 153) for guidance 
on treatment of the cultural resource.”   
 
(This comment was excerpted from a letter from Roger W. Kirchen, 
Department of Historic Resources, to Patricia Sumner, dated August 29, 
2006.)  
 

This requirement is addressed in Section 4.3.6, Page 37, in 
the EA.    
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3. Erosion and Sediment Control:  Stormwater Management  – “As 
mentioned above (“Environmental Impacts and Mitigation, item 3(a) and 
‘Federal Consistency…,’ item 4), the project may require a Stormwater 
Management Plan pursuant to the Stormwater Management Law (Virginia 
Code section 10.1-603) (for projects involving land disturbance of 1 acre 
or more) and/or an Erosion and Sediment Control Plan pursuant to the 
Erosion and Sediment Control Law (Virginia Code sections 10.1-560 et 
seq.) (for projects involving land disturbance of 2,500 square feet or more 
in Chesapeake Bay Preservation Areas).  Questions regarding both of 
these requirements may be directed to the Department of Conservation 
and Recreation’s Chowan, Albemarle, and Coastal Watersheds Office 
(telephone (757) 925-2468).  The City Engineering Department 
(telephone (757) 926-8611) is also interested in erosion control and 
stormwater management:  see ‘Environmental Impacts and Mitigation,’ 
item 12, above.”   
 
(This comment was excerpted from a memorandum from Alli Baird, 
Chesapeake Bay Local Assistance, to Charles H. Ellis, dated August 31, 
2006.)  
 
The following comment was excerpted from a letter from Ellie L. Irons, 
Department of Environmental Quality, to Patricia Sumner, dated  
October 16, 2006:   
 
“It appears from your discussion and correspondence with Ms. Baird that 
the proposed project activities would not affect lands defined as either 
Resource Protection Areas or Resource Management Areas under the Bay 
Regulations.  Ms. Baird has confirmed this in a memorandum (attached).  
This means that the VPDES Stormwater General Permit will not apply to 
a given project unless it involves total land disturbances of one acre or 

Comments noted.   
 
Comments were resolved in letter from Ellie L. Irons, 
Department of Environmental Quality, to Patricia Sumner, 
dated October 16, 2006.   
 
These requirements are addressed in Section 4.4.3.2,  
Page 47, in the EA.   
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more.  To determine the applicability of the VPDES Stormwater General 
Permit, the land areas to be disturbed by construction projects planned for 
the near future should be added together to arrive at a cumulative acreage.  
If this remains less than one acre, the VPDES Stormwater General Permit 
requirement will not apply.”   
 
(This comment was excerpted from a letter from Alli Baird, Chesapeake 
Bay Local Assistance, to Ellie L. Irons, dated October 12, 2006.)   
 
“From the information provided, it appears that there are no Chesapeake 
Bay Preservation Areas being impacted by this project.” 

4.  VPDES Stormwater Management General Permit – “To obtain coverage 
under the VPDES Stormwater General Permit for Construction Activities, 
or to inquire about the requirements of this general permit, the Jefferson 
Lab should contact the Department of Conservation and Recreation’s 
Division of Soil and Water Conservation (Eric Capps, telephone  
(804) 786-3957).”   

This comment was resolved in a letter from Ellie L. Irons, 
Department of Environmental Quality, to Patricia Sumner, 
dated October 16, 2006.    
 
These requirements are also addressed in Section 4.4.3.2,  
Page 47, in the EA.   
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5.  Air Quality Regulation – “Permits may be needed for fuel-burning 
equipment used during construction of this project, as well as fuel-
burning equipment used for heating and cooling the new buildings.  
DEQ’s Tidewater Regional Office (Jane Workman, Air Permits Manager, 
telephone (757) 518-2112) should be contacted to inquire about 
permitting needs.  The same Office should be contacted to determine 
whether an open burning permit is required under the Regulations for the 
Control and Abatement of Air Pollution (9 VAC 5-40-5600 et seq.).”   
 
(This comment was excerpted from a Department of Environmental 
Quality, Division of Air Program Coordination, comment response form 
from Kotur S. Narasimhan to Charles H. Ellis, dated August 18, 2006.)   
 

These requirements are addressed in Section 4.4.7.1,  
Pages 70-71, in the EA.   
 
 
 

6.  Subaqueous Lands Encroachment – “As indicated above (‘Federal 
Consistency…,’ item 2), encroachments in, on, or over state-owned 
bottomlands may require permits from the Marine Resources Commission 
pursuant to Virginia Code section 28.2-1204.  Questions about the 
applicability of subaqueous lands encroachment permits may be directed 
to the Commission (Elizabeth Gallup, telephone (757) 247-2200).” 
 
(This comment was excerpted from a Marine Resources Commission 
comment response form from Elizabeth Gallup, to Charles H. Ellis, dated 
August 22, 2006.)   
 

Comment noted.  Response sent from James A. Turi to 
Elizabeth Gallup, dated November 8, 2006, stating that 
“The DOE has reviewed this issue and found that there are 
no natural rivers, streams, or creeks present on the 
Jefferson Lab site, nor any normal high water 
encroachment from nearby offsite streams.  Thus, the 
project would not encroach in, on, or over any State-owned 
rivers, streams, or creeks in the Commonwealth.” 
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7.  Wetlands and Water Quality Regulation – “If, pursuant to current 
mapping approval, it appears that any part of the project will affect 
wetlands or surface waters, Jefferson Lab must obtain a Virginia Water 
Protection Permit from DEQ’s Tidewater Regional Office.  Questions 
may be directed to that Office (Bert Parolari, telephone (757) 518-2166).” 
 
 (This comment was also included in DEQ’s Tidewater Regional Office 
comment response form [no date].)   
 
“It does not appear likely that the temporary de-watering involved in the 
project (Draft EA, pages 51-52, section 4.4.4.1) would affect flow 
quantity at the groundwater de-watering operation.  For this reason, there 
should be no need to modify the Jefferson Lab’s existing Ground Water 
Withdrawal Permit.  An expanded use permit would be necessary, 
however, if the project changes to require additional long-term de-
watering.  Questions of this potential requirement may be addressed to 
DEQ’s Tidewater Regional Office (Michelle Hollis, telephone  
(757) 518-2146).” 
 
 

Comment noted.  Response sent from James A. Turi to 
Bert Parolari, dated November 8, 2006, stating that “The 
USACE concurred with the DOE conclusions that the 
proposed actions addressed in this EA will not affect the 
one (1) confirmed wetland on the Jefferson Lab site which 
has been added to Figure 5 of the EA.”   
 
 
 
These requirements are addressed in Section 4.4.3.2,  
Page 49.  The one wetland is identified on Figure 5,  
Page 48, of the EA.  
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8.  Transportation Coordination – “Any VDOT land use requirements, lane 
closures, traffic control or work safety issues should be coordinated with 
the City of Newport News and VDOT’s Williamsburg Residency 
(telephone (757) 253-4832).  The City Engineering Department 
(telephone (757) 926-8611) is also interested in traffic engineering; see 
‘Environmental Impacts and Mitigation,’ item 12, above.”   
 
(Similar comments were also included in the following correspondence:  
 

• Hampton Roads Planning District Commission’s letter from 
Arthur L. Collins to Charles H. Ellis, dated September 14, 2006; 

• City of Newport News, Office of the City Manager’s letters from 
Randy W. Hildebrandt to James A. Turi, dated August 18, 2006, 
and to Charles H. Ellis, dated September 8, 2006; and 

• Virginia Department of Transportation’s letter from Mary T. 
Stanley to Charles H. Ellis, dated September 8, 2006.) 

 
 
 

Comments noted. 
 
 

105



Comments on Draft Environmental Assessment  
Proposed Upgrade and Operation of the CEBAF and FEL Accelerators and Construction and Use of Buildings Associated with the 2005 Ten-Year Site 

Plan at the Thomas Jefferson National Accelerator Facility, Newport News, Virginia (DOE/EA-1534) 
January 2007 

Page 7 of 12
 

Concern 
ID No. Comment Response 

9.  Waste Management 
 

(a) Contamination – “As indicated above (‘Environmental Impacts 
and Mitigation,’ item 4[b]), soils suspected of contamination must 
be tested and disposed of in accordance with applicable laws.  
These include, but are not limited to, the Virginia Waste 
Management Act (Virginia Code sections 10.1-1400 et seq.), the 
Virginia Hazardous Waste Management Regulations                   
(9 VAC 20-60), and the Virginia Solid Waste Management 
Regulations (9 VAC 20-80).  (See the enclosed DEQ memo, 
Kohler to Ellis, dated September 8, 2006 for additional citations.)  
If evidence of a petroleum release is discovered during project 
construction or preparation, the Jefferson Lab must report the 
release to DEQ’s Tidewater Regional Office (Rebecca Gehring, 
telephone (757) 518-2190 or Gene Siudyla, telephone  

 (757) 518-2117).”   
 

(b) Lead-based Paint and Asbestos – “If asbestos-containing 
materials are found, the Jefferson Lab should follow the Virginia 
Solid Waste Management Regulations, specifically 9 VAC 20-80-
640.  Similarly, if lead-based paint is discovered, the Jefferson 
Lab should follow the Virginia Hazardous Waste Management 
Regulations, specifically 9 VAC 20-60-261.” 

 
(These comments were also included in DEQ’s memorandum from Paul 
Kohler to Charles H. Ellis, dated September 8, 2006.)    
 

 
 
Comment noted.   
 
This requirement is addressed in Section 4.4.1.1, Page 39, 
and Section 4.4.10.3, Page 75. 
 
 
 
 
 
 
 
 
 
 
 
Comment noted. 
 
This requirement is addressed in Section 4.4.1.1, Page 39.  
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10.  Registration of New Storage Tanks – “If portable above-ground storage 
tanks (ASTs) are to be used as part of the project, they must be registered 
with DEQ.  Registration involves getting AST Registration Form from 
DEQ’s web site…  The form should be mailed to the DEQ address given, 
along with the registration fee listed on the form.  Questions regarding 
AST registration may be directed to DEQ’s Tidewater Regional Office 
(Tom Madigan, telephone (757) 518-2115 or e-mail 
temadigan@deq.virginia.gov).”  
 
(This comment was also included in DEQ’s Tidewater Regional Office 
comment response form [no date].)   
 

Comment noted.   
 
Correspondence sent from James A. Turi to Tom Madigan 
dated November 8, 2006, stating that “In September 2006, 
you advised the DOE that the if the [sic] construction of 
this project will include the use of portable or permanent 
aboveground storage tanks (ASTs) with a storage capacity 
of greater than 660 gallons of petroleum then the tank(s) 
must be register [sic] with the Department of 
Environmental Quality (DEQ).  A review of our 
anticipated project needs has determined that there may be 
a possibility for the use of such tanks.  As such, the EA 
will be revised to reflect the regulatory requirement for the 
use of ASTs over 660 gallons.” 
 
This requirement is addressed in Section 4.4.1.2, Page 41.  
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11.  Coastal Lands Management – “Questions relating to the performance 
criteria of the Chesapeake Bay Preservation Area Designation and 
Management Regulations (9 VAC 10-20-10 et seq.; see 9 VAC 10-20-120 
for general performance criteria and 9 VAC 10-20-130 for stricter 
performance criteria applicable to lands analogous to Resource Protection 
Areas) and their application to this project, as well as other parts of the 
discussion in ‘Federal Consistency,…’ item 6, above may be directed to 
the Department of Conservation and Recreation’s Division of Chesapeake 
Bay Local Assistance (Alice Baird, telephone (804) 225-2307).”   
 
(This comment was excerpted from a memorandum from Alli Baird, 
Chesapeake Bay Local Assistance, to Charles H. Ellis, dated August 31, 
2006.)  
 

Comment noted.   
 
This requirement is addressed in Section 4.4.1.1, Page 39. 

 
Virginia Department of Environmental Quality (DEQ) Memorandum from P. Kohler to C. Ellis dated September 8, 2006 

 
1. Waste – The following are additional comments that were included in 

Paul Kohler’s memorandum but were not included in Ellie Irons 
Regulatory and Coordination Needs summary of comments: 
 
“Neither solid nor hazardous waste issues were addressed in the report.  
The report did not include a search of waste-related data bases.”   

Comments were discussed on November 9, 2006, and 
confirmed by e-mail on November 16, 2006, with Paul 
Kohler.  The changes made in the EA were accepted by 
this department as adequately addressing their 
concerns/comments.  These requirements are addressed in 
Section 4.2.5.   
 
Letter from James A. Turi to Paul Kohler, dated  
November 17, 2006, documented this agreement.   
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The following correspondence is being referenced in this matrix as correspondence being received; however, the comments received were of a 

nature that did not require changes to the EA.   
 

1.  Natural Heritage Resources – Department of Conservation and 
Recreation Letter, from Robert S. Munson to James A. Turi, dated  
August 16, 2005 [sic] (transmitted in 2006 rather than 2005), subject:  
DCR-06-049:  Upgrades & Construction Projects at the Thomas 
Jefferson National Acceleration Facility 
and 
Department of Conservation and Recreation Memorandum, from Robert 
S. Munson to Charles H. Ellis, dated September 13, 2006, subject:   
DEQ-06-140F:  DOE, Thomas Jefferson Accelerator Facility  
 
“We do not anticipate that this project will adversely impact these natural 
heritage resources.”   
 
“The current activity will not affect any documented state-listed plants or 
insects.” 
 
“In addition, our files do not indicate the presence of any State Natural 
Area Preserves under DCR’s jurisdiction in the project vicinity.” 
 
“New and updated information is continually added to Biotics.  Please 
contact DCR for an update on this natural heritage information if a 
significant amount of time passes before it is utilized.”   

Comments noted.  No changes to the EA required. 
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2.  Virginia Department of Agriculture and Consumer Services (VDACS), 
Office of Plant and Pest Service, Keith R. Tignor comment response form 
to Charles H. Ellis, dated September 11, 2006  
 
“Statements in the project document concerning endangered species were 
reviewed and compared to available information.  No additional 
comments are necessary in reference to endangered plant and insect 
species regarding this project.”   
 

Comment noted.  No change to the EA required. 

3.  Virginia Department of Environmental Quality, Office of Remediation 
Programs, Memorandum from Eric J. Salopek to John Fisher, dated 
September 20, 2006 
 
“Given the level of commercial activity in the area and the presence of 
Interstate 64, coupled with the distance between the FUDS and the 
referenced facility, it is highly unlikely that any historic practices of the 
FUDS impacted, or are likely to impact, the TJNAF property.”   
 
 

Comment noted.  No change to the EA required. 

4.  Virginia Department of Health, Office of Drinking Water, Letter from 
Dixon W. Tucker to Charles H. Ellis, dated September 15, 2006 
 
“The City of Newport News Health Department has no comments on the 
draft.”    

Comment noted.  No change to the EA required. 
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5.  Department of the Army, Norfolk District, Corps of Engineers, Western 
Virginia Regulator Section’s letter from Michael A. Schwinn to Tricia 
Sumner, dated September 20, 2006  
 
(Correspondence was in response to DOE Thomas Jefferson Site Office’s 
Letter from Tricia Sumner to Richard Berg, dated August 16, 2006, 
subject:  Review of Wetland Delineation Survey for the Proposed Action 
in EA-1534 at the Thomas Jefferson National Accelerator Facility 
[TJNAF]) 
 
“Based on this examination, it appears the majority of the property does 
not contain any wetlands.  Only one wetland area, located near the 
intersection of Jefferson Avenue and Onnes Drive, appears to be present 
on the property.” 
 
“If any work is proposed in the vicinity of the wetland area, we 
recommend that you contact Mr. Berg to have the area examined prior to 
any work occurring.  Any mechanized landclearing that disturbs the soil 
surface, such as with a bulldozer and/or root rake, and/or any filling or 
excavation in wetlands on this site may require a permit from the 
Department of the Army and/or the Virginia Department of 
Environmental Quality prior to such activities occurring.  Any work in the 
upland area shown on the site will not require a Department of the Army 
permit.”   
 
 

Comments noted.  No changes to the EA required. 
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